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3nipwpwugnip np hp hpwyntupubipt nL wquwnnieynluubpu
optupny swpgbiwd pninp dhongubipny ywounmwwubiint hpwyniup
niup: <wjwunwup Lwupwwbwnugniund (wjunthbnl twl' <€)
untplinhy hpwynwupubiph ywownwwunyeniuu hpwlwuwgynid £
hugwbtu nunwlwu, wuwbu £ npwuhg wnwpptindnn dh wpp
Gnwuwlyubpny:

L hpwjwywu hwdwwpgnd gnpdnd Gu unipyunpy
hpwynitupubiph  Wwonwwunypjwl  wypunpwupwiht  hGnbyw
aubpp'  hwonwpwpwlwu,  hwuwpwywlwu,  Jwpswluw,
wnphunpwdwpu Lu:

Uunpwnwnuwiny  hpwynitbpubiph  wwonwwunijwu
wpphwpwdwhu Upu' Upkiup, np wju wyuop wdpnng woluwphnud
nwnab) & hpwyniupubiph ywanwwuntejwu wnwyb| bwiupuwpbih
L wwpwdjwd ob: Mwuwnbwnubpp pwqdwehy Gu. wpphwnpwdp
huwpwynpnigyniu £ wwihu Ynndbph dholt wnwowgwéd ybtibp
[nwdtint wuhwdbdwwn wybjh ubind dwdybunnud, uwhdwubine ybép
[nwdnn  wpphwnpubpht  ubpywjwgynn  wwhwueubip, puwpbnt
upwug, Jwpnyph U 4t6h tywwndwdp Yphpwnbih hpwyniupp Lu:
Cwunwbowlwt £ wju hwugqwdwupp, np wpphinpwdh dhongny
Ywjwgwd  npnanwdtbpp wy  Bpypubpnd bwuwsdwtu L
Ywwnwpdwu wybh dGé huwpwynpnieiniu niubu, pwu nwwnwlywu
wlwnbpp":

1

Uwutwynpwwbiu  «Ownwnpbpypjw  wpphunpwdwiht  npngnwdubipp
dwuwsdwu U Ywuwwpdwtu dwupu» Ut Snpph 1958 pyqwlwuh
ynuybughwt wju wwhhtu Jwybipwgpty tu 172 wbwnnyeniuutp, wjn
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{-nwd wpphwnpwdhu wnusynn hwpgbpp wpgwynpnn
hhduwywu ubpwbnwywu hpwjwlwu wynbpu Gu «Unliinpwhu
wpphwpwdh dwuhu» <L opbiupp? (wjunthbnl bwl' Opbkup) b <<
pwnuwpwghwlwu nwwwljwpnyejwu optuughppp® (wjunthbnl
uwl' << LY0): Opbtiupu punniuygby b «Uhowgguihu wnlunpwjhu
wpphwnpwdh  dwuptu»  3NRLULSPUL-h 1985  pdwlwup
dnnbjwihu opbuph (wjunthbnl bwl' Unnbjwhu opbup) hhdwu
Yypw, L unpdbph hhduwlwu dwub ninnuyhnptu ybpgws k
Unnbjwjhu opbuphg: <<&-Uu wunwdwyglp £ «Owmwpbpypjw
wpphwnpwdwihu npnonudubiph dwtwsdwu U Yuwmwpdwu dwuht»
Ujnt Snpph 1958 pywlwup Ynudbughwiht (wjunthbunl twl’
Unuytiughw), npnd  Ywpqwynpynud  Bu  owwpbipypjw
wpphwnpwdwihu  npnpnudubph dwuwsdwuu  n Junwpdwup
YGpwpbipnn hwnpgtipp:

<< puwnwpwghwlwu opbuugpph* (wjunthbnle bwl' <L
£0) 13-pn. hnnwdh 1-pt Jwup hwdwdwju' pwnwpwghwlwu
hpwynitupubiph wwomnwwuntpntul hpwywuwguntd E
nwwnwpwup Ywd wpphunpwdwiht nphpniiwip: OpGuph 2-pn
hnnwdh 2-pn Yewnh hwdwdwjt' «wpphnpwdwihu nphpniuw»
Uowuwyn £ dphwudyjw wpphunp jwd wpphwnpubph Yuwqu:
OnpGupp, «wpphnpwdwihtu tnphpntuwp» hwuljwgnieiniuhg pwgh,
2-pn hnnywsdh 1-hu Ybwnnd wnwuduwgunid £ uwlb «wpphinpwd»

pUnd’ wjwuwnwuh <wupwwbwngeniup: Ownwpbpynw nunwlwu
wywnbph Swuwsdwut nt juwnwpdwut wnusynn hwpgbp Ywpgqwynpnn
udwt pwgiwunwd dhowqquiht ywjdwuwghp ntnlu gnjnigyntu snwuh:
2 Lunnuuyby £ 25.12.2006, nidh dbg dinubijnt wduwpehy' 10.02.2007:
 Lunniugby £ 09.02.2018, nidh dbig £ dnt|' 09.04.2018:

4 Punntuyt | 05.05.1998, nidh dbig L dnby* 01.01.1999:
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hwulwgnieiniup’ punpnobiiny npwbu gwulwgwsd wpphwnpwd, npu
hpwywuwgynud £ dounnwwbiu  gnpdnn  wpphunpwdwihu
hwuwnwwnniegjwu dhongny Ywd wnwug bdwu hwunwwnnipjwuu®:

Upphwnpwdp GdGph wypuinpwupwiht (nddwu nwuwy k,
npwntin ytéh Ynndbipp hwdwdwjund Gu hpbug dholt wnlw ytép
hwusubint J&Yy Ywd Jdp pwup wulwfu b wuynnduwlw| wush’
wpphwnn(ubip)h: Upphunpwdwht wphpniuwih
wwnwwlwunigynwut £ wnwug wuhwpyh agdgnudubiph [nwdh)
YUnndph  dhot  wnlw  J&6p'  Ynndbppu  hwdwuwp
huwpwynpniejntt wwiny b gGpouwlwu ni wwpuwnhp nd
ntutignn yéhn Yujwgubiny:

Ywplinp £ vmwppbpwyb) «wpphinpwdwht wnphpntiwpy W
«wpphnpwdwihu hwuwnwunnie)ntu» hwuljwgnipiniuutipp:
Uwutwynpwwbu'  bpb  wpphnpwdwihu  wphpniuwp wju
wpphwp(utip)h Ywqdu £, npp nwdnwd £ Ynndbph dholt wnwowgwd
ytbp, www wpphnpwdwht  hwunwwnyentup  npnawyh
Ywgdwybpwwhpwywlwu du niubignn hpwjwpwlwywu wué ,
npp Yuqdwlbpwynud £ wpphwnpwdh hpwlwuwgnudp: Cun npnud’
wpphwpwdp  Jwpnn £ jwqdwybpwytp  twb wnwlg
wpphwnpwdwiht hwunmwwnigjwu:  <6ug  wju  swihwuhou
hhdpnid niubuwing’ Opbupu wpphwnpwdubpp nwuwlwpgnd |
Gpynt  fudph'  w.  dowmwwbu  gnpdnn  wpphunpwdwhu

> «Upphnpwdwihtu wphpniuwp W «wpphwnpwd» hwulwgnieniuubpp
udwu Ybpy Bu pwgwwnpynd uwb Unnbjwjhtu opbupnud, wnb'u updwd
onptuph 2-pn hnnywdh «w» U «p» Yhwnbpp:



hwuwnwwnigjwu dhongny hpwlwuwgywd wpphinpwd, p. wnwug
udwu hwunwwnnieywu hpwlywuwgyws' ad hoc wpphunpwd®:
Lwonpnhy hhdpnd  niuGuwind  wyu swihwuhop, pRL
wpphnpwdh Juypp tnbi, U wpphnpwdwht ydhnp Yuywgyb £
Cwjwunwuh Cwupwwbnnyejwu twpwdpnid, L npwuhg nnipu,
Opbupu wpphwnpwdubpp pwdwunid k Gpyne fudph’ ubpwbnwlwu
L owwpbpymw’”:  Wu wwppbpwynwdt  niuh  gnpduwlwu
Uowuwyniejnil: Uwutwynpwwbu, h wwppbipniinlu
ownwpbpypw  wpphwpwdwihu  Jéhnubph,  ubpwbunwywu
wpphwpwdh  dhongny  Yuywgqwd  wpphnpwduwhu  yahnutipp
dwlwsynw U wwpwwnhp opkuph ndny, U npwug dwuwsdwu
hwdwp nwwwpwuph wnwudhu npnond whinp B3 Uunthbinl,

6 Shuwlwu gpwlwunygywu dby, huswbiu twl wpwlnhYuwjnud wnwyb)
hwwfu oquwgnpdynd £ «ad hoc» wbpdhup' punpnobint,  np
wpphwnpwdp unbnddb £ ynuypbn Jebh  nddwu hwdwp L sh
hpwlwuwgynid hwunwwniejwu dhongny:

huswbu wpwynphywinud, wiuwbu £ Optupnud b <& LY0-nud nbin-inkin
oguinwgnpdynid £ twl «wpphnpwdwiht nwwnwpwu» hwulwugnye)niup,
npp, uwlwju, optuunpuwlwu dwwpnwynd sh ywpqupwuynid:

7 Unnbjwihu opbuph 1-htu hnnwsdh 3-pn Jwut wnwuduwgund k
«dhowqquiht wnlnpwiht wpphnpwd» hwulwgniegniup' uwhdwubny,
pt  np  nbwpnd £ wppphwpwdp  hwdwpynd  dhowqguijht:
Wunwwdtuwjupy, Optiupnid bdwt tnwpwugwwnnid syw:

8 Wu wnnwind hhpwwnwyniegjwu wpdwuh § Gplwu pwnwph wnweohtu
wunjwuh punhwunyy hpwywuniejwu pwunwpwghwlywu nwunwpwuh phy
51V2/27884/02/23 gnpdny 2023 p. ubwuwnbidpbiph 4-h npnanudp, npny
nwwwpwup hwdwnb £, np << pwnwpwghwlwt nuwwnwywnniejwu
ontuugppny <wjwuwnwuh <wupwwbinnuyejwt  wnwpwdpnd  gnpdnn
wpphwnpwdubph  yéhnubpp  Swuwstint uwpg  twluwwnbuusd k.
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Gt wnlw Gu Optupny Uwlwwnbujwd wwjdwuubpp, www
ubpwbnwlwu wnphunpwdwhu yéhnutiph hwplywnhp
Ywwwpdwu hwdwp nhdnwd upyuwywgynid E ny el nwwnwpwuhu,
wjl wju donwwbiu gnpdnn wpphnpwdwiht  hwuwnwwnniypjwp,
npu  hpwywuwgpl] £ wpphwnpwdp: <wonpnhy' <& LYO-ny
ubpwbwnwlwu L ownwpbpypw  wpphunpwdwihu  Ydhnubph
hwpywnhp Ywuwwpdwtu hwdwp ubpyuwywgwsd nhdnwubpny
uwfuwwnbujwsd Gu mwppbp Jupnypubp®:

Upphwnpwdh dhongny ytéh nddwtu wpryniuwybnnipjw
dwuhtu funubjhu  Ywplbnp | twpbwnwe  wunpunwnuw|
wpphwnpwdht nunwlwu dhowdwnipjuu pnyjwwnpbihniygjwu L
dwutwygnipjwu uwhdwutbph hwpgbiphu: huswbu uonw £ Swph
Pnnup, wpphwnpwdh Yuplnpwagnyu wwydwuu wyu £, np Ynndbipp
W wpphwnpubipp huwpwynpnipnit niubuwu t6p nwdtiint hptiug
npnpwd Ywpgnd W JGpouwlwtu npnond  niwubuwt, npu k|
wjunthtinnl Ywpnn k ypbwnyyb nwwnwnpwuntd:
Cupwgwywpgwihu npnanudubipp pnnnpwplbint
huwpwynpnigyniut wphunpwdh hwdwp dwjpwhtn pwgwuwywu
htGibwupubip  Ynwbuwp: “Hwuhg  funwwhbine tywwmwyny
huswtiu Ynuytughwny, wjuwbiu k| dhowqgquwihtu b ubpwybunwlwu

nuwwwpwup Ywpnn £ putwpybp b Swuwskp dhwiu  onwpbipypjw
wpphwnpwdh yéhnubipp:

¥ Lbpwybwnwlwu wpphnpwdh Jénh hwpluwnpp Ywunwpdwu hwdwp
Ywuwpnnuywu pebpp  wwint nhdndubpn  gnpdtph Jwpnyphu
wnusynn hwpwpbpnienwiubpp Ywpgqwynpynid Gu LY0-h 46-pn gjfuny,
huy owmwpbipypjw wpphwnpwdh yéhnubiph Gwuwsdwu W hwplwnhp
Yuwnwpdwu nhdnuiutipny gnpdtiph qupnyehu wnusynn
hwpwpbpnueniuubpp' £%0-h 47-pn gifuny:
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wjl hpwywlwu wlhwnbpnyd ninnuyhnpbu Ywd wuninnuyhnptu
wjuwwnbujws £ wpppnpwdht nwunwlywu  dhowdnnypjwu
wnqbiph ulgpniupp':

Twwnwlwu  dhowdwnnypwt  wpgbiph  ulgpniupp <L
opGuunpnipjwdp wdpwgpywsd £ Optuph 5-pn hnnywdny, npp,
Unnbwhu  optuph  5-pn hnnywdht hwdwwwwnwufuw,
Uwfuwwbunu £ Optupny Ywpgwynpynn hwpgbipht nwwnwlwu
dhowdwnnypjwt  uwhdwuubpp'  pnywwpbnd  nuunwlwu
dhowdwnigintu dhwju OpGuph 6-pn hnnywoény uwhdwuywd
nGwptipnwi:  Uunpwnwnuwiny  wpphwnpwdht  nuunwlwu
dhowdwnigjwu b wpphwnpwdwiht wnphpnibwh wulwiuniejuu
hwpgtiph' Pwphgh Ybpwptuhs nwwwpwup hwdwpbp £, np
wpphwnpubph  wulwfunygniuu hpGug  |hwqgnpnientutGpu
hpwlwuwgubihu wbwp £ wwonwwudh wjuwbu, huswybu
nwwwynpubippup,  huly  wpphnpwdwht wphpniiwip
gnpédnwubinygniup wbwnp £ gqbpd duw huswybu wju dLwynpwd
Ywgdwybpwnigjwu, wjuwbu | nwwnwpwuh dhowdwnnieginiuhg":

Optuph L £%M0-h Ywpgwynpnudubph  hwdwywnpgwhu
gbpindnigjwdp - Jupbh £ wpdwuwgpb, np nwunwlwu
dhowdwnnieiniut Optupny Ywpgwynpynn hwpgbipht Yuwnwpynwd
E Gpynt Gnwuwyny' wpphnpwdhtu nuunwlwu wowlgniegniu L
wpphwnpwdh tywwndwdp ypwhuynnnieiniu:

Upphunpwdht nwwnwlwu wowlgnipintu k
gnigwgwptipynud  hGnlyw| hwpgbph Jbpwpbpjw] nwwwpwup
npnadwt Wwpwagwjnd.

19 Gary Born, The Principle of Judicial Non-Interference in International
Arbitral Proceedings, 2009, p. 1033.
" Lnyu wbinnud, £ 1031-1032:
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* wpphwpwdh Ynndh dhgunpnnipjw hhdwl Jpw hwjgh
wwwhnydwu dhong Yhpwnbint YGpwpbpw| (Optiuph 9-pn
hnnywsd),

o wpphwup Lpwtwlbine Yepwpbpywy (11-pn hnnywsh 3-pn
dwu),

e bRt wpphuputiph tpwluwldwu pupwgwlwnpgh 2ning
hwdwdwjunipyntup sh bwfuwwnbiund Lpwbwynudu wwwhnynn wy|
dhongutip, www' wuhpwdbpn  dhongubp  dbnuwpybint
YGpwptinjwy (11-pn hnnywsdh 4-pn duu),

o wpphnphtt huyntywd pwgwnyh Jupwptipjug (13-pn
hnnjwdh 3-pn dwu),

* wpphwph lhwgnpnipjniutbiph nwnwnbgdwu
YGpwptinjwy (14-pn hnndwsa),

e wpphunpwdwjht wnphpnwwih hpwywunipjwt hwpgh
YGpwpbinjuwy (16-pn hnnwsdh 3-pn. dwu),

e wuwwgnygubip dtinp pbiptijhu nwwwlwu wewygniEjwu
YGpwpbinjwy (27-pn hnndwd):

Upphwnpwdh uywwndwdp ytipwhuynnnipiniu k
uwhdwuynd'  hbwnlyw| nhdnuubph  putngejudp  npnonwdubp
Ywjwgubint nbwpntd.

e wpphwpwdh ybhnp sknju dwuwskint ypwpbipjwy,

e wpphwnpwdh yYénh hwplwnhp Ywwwpdwu hwdwp
Ywwwpnnwlwu phpr nwnt yGpwpbpnuy,

e ownwpbpynw  wpphwpwdh  Jénh  dwlwsdwu L
hwpywnhp Yuwwwpdwu Yyepwpbpjuw:

Unyu dbnuwpyp pwdwudws £ Gpynt pwdhuubiph, npnughg
wnwohup udhpqws L wpphwnpwdh tywwndwdp nwunwlwu
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yEpwhuynnnipjuip, huy Gplpnpnp’ wpphnpwdht punwlw
wowlgnipjwun:

Unwoht dwup pwdwujwsd £ snpu gnifuubiph, npnughg
wnwghup uyhpywd £ wpphunpwdwihu nphpniiwih géhnp snjug
dwuwsknt b npw hwpywnhp Ywwwpndp dbpdbine hhdptppu,
Gnypnpnp L Gppnpnp, hwdwwywwnwufuwuwpwp, wpphnpwdwhu
yéhnp stnjw) dwuwskint bW wpphnpwdwihu 4énh hwplwnhp
Ywwwpwdwu hwdwp junmwpnnwwt pbpe tnwnt nhdnwdubpnyg
gnpdtph Jupnypubphu, snppnpnp’ huwygh wwywhnddwu dwupu
npnonudubiph wuwsdwut nt uwwnwpdwut wnusynn hwpgbphu:
Unwoht pwduh wnwohu ginijup pwdwtudwd L wnwlshu
Gupwgnituttiph,  npnughg  jnupupwgnipp - udhpdws |
wpphwnpwdwihu wphpniwwih yéhnp sbnw) dwuwskine b npw
hwpywnhp Ywwwpnuwip depdtint wnwudhu hhdph:

Spypnpn dwup pwdwudwsd E Gpyne gnijuutiph, npnughg
wnwehup uyhpdwsd £ wpphunpwdht nwunwlwu wowlgnipntu
gnigwpbintint nhdnwiutinny gnpdtiph Jwpnypht, huy Gpypnpnp’
wnphunpwdht nwwnwlwu wowygnipiniu gnigwpbinbint dutphu:

Unyu  abnuwpynud  wlnpwnwpd  sh Juwnwpynwd
ownwnpbpypjw  wpphwpwdh  Yybnh bwtwsdwu L hwplwnhp
Ywwwpdwu ytpwpbipjw) hwpgbphu:
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§1. Upppwnpwdwihtt mphpniuwih énh hwplwnpp
Ywuwpnudp dbpdbne b y6hnp stnju) 6wuwskint hhdpbtph

punhwunip puniypwqghpp

Upphwnpwdwiht  wpppnitwih dénh  sbnw) Swuwsdwu
hhdpbtipp bwjuwwnbujwsd tu Optiuph 34-pn, huYy Yyénh hwplwnhn
wwwpnwip dbpdbne hhdpbpp' 36-pn hnndwidnd'? Quuwjwd
nwppbp hnnjwdubpnyg twhuwwnbuwd |hubin’ wju hpdpbpp
pnjwunwywihu wnnuiny W Yhpwndwu
wnwuduwhwuwnynipniuubipny unyuu Gu: Swppbpnigyniup dhwju
wju E, np, wpphwnpwdwphu yénh hwplwnpp Juunwpdwuu

2. Optuph 36-pn hnnjwdény bwluwwmbudwd hhdpbpp hwdpulyund Gu
Ujnt Snpph 1958 pqwlwup Ynuybughwjh 5-pr hnnjwoény uwhdwudwd
wpphunpwdwiht  npnpdwt - dwuwsdwt b uwwpdwtu  dbpddwt

hhdptiphu:
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wnugynn  wnwudtwhwwnynipjniuubpny  wwjdwuwynpyws,
OnpGuph 36-pn hnnywdh 1-hu dwuh 1-hu Ytunp «b» Gupwybinny
uwhdwujwd hwpywnhp  Ywwwpdwu dGpddwu  hhdpp, p
wwppbpnyeyntu unyu hnnwdény  bwpuwwnbujwd  duwgwd
hhdptph, vwhdwujwd st wl npwbiu wpphunpwdwihu Yénh
sbEnjw| dwuwsdwu hhdp:

Upphwnpwdwihu Jénh sbnu) dwuwsdwt b hwplunhp
Ywwwpdwu nhdnd putbjhu nwuwwpwuu hpwydwunt sk yéhnp
puwn Enpjwu yepwuwybing wy wwpwwynp £ wywpgb dhwjt wn
hhdptph wnjwjnypjwu Ywd pwgwlwjniejwu hwpgp, unyuphuy
Gt wpphwpubpp thwunh Ywd opbuph ufuw| Gu eny) wnygb™:
Wuwbu, gnpdtiphg dtyn Gplwu pwnwph wnwoht wunjwuh
punhwunyp  ppwywunypjwt  pwnwpwghwlwtu  nwwwpwuu
wpdwuwgnt) . «twwnwpwup hwpy £ hwdwpnd pungdk), np
wpphwnpwdwihu nphpniuwih Yyénh hhdwtu dpw Junmwpnnuywu
ptipe wwnt nhdnwiubpny gnpdtiph ywpnypep wwjdwuwynpynid
gnun  optuph  wwhwugutipnd, U nwwwpwup ny pRL
hpwywuwgund £ JbGpwpluphs  wwmjwuh  gnpdwnnyp, w)|
Ywwwnpnid £ yGpnhhojw opGuph npnypubpny yGpwwwhywd hp
gnhpdwnnyputpp, huy JGdh pun  Enejwt pulnieniuu
wpphwnpwdwiht hwdwdwjuniegjwu  hhdpny  Ybpwwwhywsd E
Ynuyptwn  wipppnibwipu,  nph Ynndhg  Jénnud  wnpywd
hpwwpwywu  Jbtipindnigyniutubphu,  nhppnpnonwdubphu nt

B «Uyni-Bnpph 1958p. Ynuybughwih dEluwpwudwu UUUNU (ICCA)-h
nintignyg: Anuwnpy nwwnwynputiph hwdwp», Unlinpwjht wpphnpwdh
dhowqguwjhu funphnipn, 2019, £9 108:
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thwuwnbipht npjwd quwhwwnwlwup nwwwpwuh Ynndhg sh
Ywpnn wnuygb] yuwulwdh nwlys:

Optuph 34-pn L 36-pn hnnwdubpny Uwjuwwnbuwsd
hpdpbpp Ywpblp £ pwdwub] Gpynt fudpph’ npwbu  Gluybn
niuGlwiny wju swihwupop, pG wprynp nwwwpwup Ywpnn k
npwug wunpwnwnuw| ubhwwu vtwhuwdbnunypjwdp, RL n:
Uwutwynpwwbu' Opbuph 34-pn hnndwdh 2-pn dwuph 1-hu
YGwnny, puswbu twl 36-pn hnnwdh 1-pu dwup 1-hu Yhwnny
uwfuwwnbuywsd hhdpbpht nwwnwpwup® Yupnn £ wunpununuw]
dhwju wjiu nbwpnd, bpp Ynndp  JYuwywynsnd £ onpwup’
hwdwwwwwujuwt wwwgnygubip ubpywjwgubny: Opbtiuph 34-
nn hnnywédh 2-pn. dwuh 2-pn YGunny, huswtiu bwbe 36-pn hnndwdh
1-hu dwup 2-pn Ybwny vwpuwwnbiujwd hpdpbpht nwwunwpwup
Ywpnn £ wunpwnwnuw] twb ubGhwwit twfuwédbnunyejwdp,
unyuhuly  bGeb  Unndp  npwup s Jywywlngb: Uju
dayuwpwuniginiup plunwd £ dwwnbtwupdwsd hpwywunpdbpnud
wnyw pwnbiph L  wpunwhwjnniegniuubph tnwnwgh
Upwuwynieiniupg, huswbu twl punnuwd £ dhowqgquihu
wpwlwhyuwjnud: Uwubtwdnpwwbu' Unudbughwih deluwpwudwu
UUUtu-h (ICCA) nintignygnud  (wjunthbinl twlb' Minbkgnyg)

" Gpuwu pwnwph wnwoht wwuwwuh punhwunip  hpwywuniypjwu
pwnwpwghwlwu nwwnwpwuh phy 6%2/43573/02/23 gnpdny 2024 .
hniuJwph ~ 11-h npnondp: Lnyu  nwuwpwup  hwdwudwu
nhppnpnanidubip b wpunwhwjnb) uwb 672/40814/02/23 gnpdny 2023 .
ntywnbdptph 27-h npnadwdp, phy 672/40726/02/23 gnpdny 2023 p.
nblywbdpbph 28-h npnodwdp:

5 Upphwpwdhu wowlgbint b ytpwhuytint hpwdwunieniu niubkignn
nuwmwpwuht  Jwunpwnwnuwup  unyu  &nbwplyh  hGunwqu
g|ntiutpnud:
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upywd £, np wwwwufuwunnp Ypnwd £ wwwgnigdwu pbinp b
Ywpnn £ punnhdwuw] yénh dwuwsdwut nt uwwnwpdwup dhwju
Unuytiughwih hnnywd 5(1)-ny uwhdwudwsé hhdptipny, huy
nwwnwpwup Ywpnn E hp huy dhounpnnipjwdp dtpdt] dwuwsnidu
nt uwwnwpnuwip hnndwd 5(2)-ny uwhdwuywsd hhdpbpny'e:

Cwyyh wnubiny YnuyGughwyh Uwwuinwyp,
dwutwynpwwbu' dhwwbuwl nwpdubine wjiu swihwupoubpp,
npnug hwdwdwju' wpphupwdwiht Yéhnubpp Yuwnwnpdnd Gu
wunwd Gpypubipnd, Ynugbughwih hGnhuwlyutipu hptiug wnwy
fuunhp Gu npb|, np wpphwnpwdwihu yéhnubph dwuwsdwuu ni
Ywwwpdwut  punnpdwuwine hpdpbpp Ubn pdwuwnyg
dayuwpwudbu, puly Ywwwpdwu dbpdnudp hwuwnwndh dhwju
Intpe nbwpbpnud':

Uunpwnwnuwiny wpphunpwdwihtu yéhnutiph hwplwnhp
wwwpdwu depddwtu hhdpbph deluwpwunyejwup’ upbup, np
Ynuytiughwtu sh Yupgwynpnid wju hwpgp, pb huswbu wbup k
yupydty, Grb wpphunpwdh Ynndp wbnuy £ wpphnpwdwihu
ghpdpupwgh  ptpnyejwu Jdwuhtu, uwlwju  wppphnpwdh
pupwgpntd sh wnwpynud npwu: b nwppbpnyeiniu Unugbughw)p’
Ontuph 4-pn hnnwdh 1-hu dwup, Unnbwhu optiuph 4-pn
hnnwdhtu hwdwwwunwujuwu, bwjuwwnbund £ hGnlyw)p. tpb
Ynndht hwywnuh £, np Optuph nplk npnype, nph Yhpwnnup hptiug
Uywuwndwdp  Ynndbpp  Ywpnn LU vwhdwuwdhwyb, HYwd
wpphwnpwdwiht hwdwdwjuniygjwu  npul  wwhwuy  ph

18 «Ujni-Bnpph 1958p. Ynuybughwih dEluwpwudwu UUUNY (ICCA)-h
nintignyg: Anuwnpy nwwnwynputiph hwdwp», Unlinpwjht wpphnpwdh
dhowqguwjhu funphnipn, 2019, £9 109:

7 Lnyu wnbnnud, L 111:
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wwhwwuyb, U, wnnthwunbpsd, Ynndp owpniuwynd L
wpphnpwdwiht Jupnyep' shwjnubind hp wnwpyniyeniuttpu
wjnwhup swywhwwudwt ybpwpbipjw| wnwug wuhwpyh dgéqiwu
Ywd wyinwhuh wnwpynieynu ubipluyjwgubiine hwdwp Ynuypbin
dwdytiin  uwhdwudwd [pubint nbwypnd' wyn dwdybinp
pupwgpnud, www hwdwpynud £, np iy Yynndp hpwdwnyb £
wnwpynientt - ubpyuwywgubint  hp  hpwyniuphg:  <wdwudwu
npnypubn  wnliw &G uwlb dJdh  2wpp hUunhwunnighnuwg
wpphwnpwdwiht YGuwnpnuubph Ywunuubpnwd,  ophuwl’
Upppunpwdh U hwonmwpwpnigjwt  hwjwunwtjwu  YGuwnpnuh
(Arbitration and Mediation Center of Armenia (AMCA)) 2023
pUwlwuh judpwgpnipjwdp Upphunpwdwihu Ywunuubph 44-pn
hnnwdnud, Uhowqgwiht wnbwnpwjht wwjwwh (International
Chamber of Commerce) 2021 pJwlwuph (udpwgpnypjwdp
wpphwnpwdwihu  Ywunutubph 40-pn hnndwénid, Uwnyhnpdh
wnlnpuwwpryniiwpbpwywu wwjwwnh wpphwnpwdwihu
yGuwnpnuh (The Stockholm Chamber of Commerce Arbitration) 2017
pUwlwuh fudpwagpnipjwdp wpphunpwdwihu Ywunuubph 36-pn
hnnwdnid, Lnunnuh dhowqguwjht wpphwnpwdwjht nwwmwnpwup
(The London Court of International Arbitration) 2020 pywlwuh
fudpwgpnigjwdp wpphwnpwdwhu Ywunuubph 32-pn hnnygwsh
321  Ybwnwd, Uhugquwniph  dhowqqwiht  wpphwnpwdwihu
yGuwnpnup (The Singapore International Arbitration Centre) 2016
pUwlwuh fudpwgpnipjudp wpphwpwdwiht wunuubph 41-pn
hnnywdh 41.1 Yhwnnud:

Unnbijwhu opkiuph 4-nn hnnjwdny
(hwdwwwunwufpuwuwpwnp uwb Optuph 4-pn hnnywéh 1-hu
dwuny) uwfuwwnbuywd unpdu hp Yhpwnnipyniuu £ gk dh 2wpp

19



gnpdtipny:  Uwutwynpwwbu'  Mnwwunwup Trwounypjw
nwhuwplidnmjwu opowuh nwouwiht wnUnpwiht nwwnwpwup
hwdwnb| £, np wpphunpwdwjht tupwlw)nigjwt pugwlwniejwu
YGpwptinw| wnwplnigyniup, npp sh ubiphuwjwgyby wpphupwdh
pupwgpnd, sh jwpnn wnweoht wugwd wpdwndyb] yuwnwnpdwu
Jupnypnwd: buywuhwjh YEpwgnyu nuwnwpwup ok £ puluwbh
st wju, np wwwwufuwunnp «dbpdnd £ wpphnpwdwiphu
hwdwdwjunipntuu wyu hhdpbipny, npnup Ywnpnn Ehtu pwpdpwgyb)
wpphnpwdh pupwgpnLi»'é:

SGtpdwiwlwu nwwwpwup hwdwpb) £, np Geb Ynndp
wpphwpwdh  pupwgpnd  hpwdwpytp £ wnwplbne  hp
hpwynituphg, www sh Ywpnn wnwpynignibubp ubiplujwgub
wpphwnpwdh  hGunwqw  thnybpnd, puswybiu twb Jywywynst)
npwup’ npwbu wpphwnpwdwihu Jéhnp sbnui dwuwsbint Ywd
hwplwnhp Yuwwpnwip dbpdbne hhdp: Udthnthwgpnud upwsd k,
np wju Ywunup gnpdnd £, Gpt wpphunpwdh Uywwndwdp
Yhpwndwu Gupwyw hpwynitupnd wnlw t Unnbjwhu optuph 4-
nn hnnqwdh udwu Yupgquynpnud™:

Unnbwipu  optiuph  4-pn hnnwdny  bwfuwwnbiujwd
Ywunup Yhpwnnd U bwlb npn2 nwnwpwuubp wju nbwpnid, Gpp
Ynndp  wpppwnpwdwiput Yyénh  hwplunhp  Yuwwpdwu
YGpwpbipw| Jupnyenwd hp Yyujwlngwsd hhdpp sh wndwndt
wpphwnpwdwihtu yénh sbnuw| dwuwsdwu Jwpnyph plupwgpnid:
Wuwbu, Pbnhuph JGpwptuhy nwuwpwup hwdwpbp £, np
wwuwwufuwunnp  (YEpdwtuhw)  sh Ywpnn  wwwyhub

18 Unyu wnbnnud, £o 113:
9 UNCITRAL, Digest of Case Law on the Model Law on International
Commercial Arbitration, 2012, k9 19, 5-pn Ytwn:
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Ynuybughwyny vwhdwujwsd dbpddwu hhdptiphu, pwuh np skp
pwpdpwdwjub] npwug dwuht Mypwhtwnd wnbnh nubgwd
stnu) Gwuwsdwu Jupnyph 2powtwynud’ Nihpwhuwih opbupny
uwhdwuwd  bGpbp  wdujw  pupwgpnd:  “twwnwpwup
wwuwbwnwpwub| £, np suwwd Ynuybughwu Lunnwb) sp
Uwluwwnbunw, wjuniwdbuwjupy Ywufuwpgbjdwu (Préklusion)
npnyep, npp gbpdwuwlwu  ppwyniupnd vwhdwujwd |
ubpwbwmwlwu wpphwnpwdwihu yéhnubph hwdwnp, Yhpwnbh L
twl  owmwpbpypw  wpphunpwdwihu  Yéhnubph  Ywunwpdwu
uywindwdp?:

Uunpwnwnuwup dGYy  wy hwpgh:  “Fwnwpwuubpp
unynpwpwp dbpdnud Gu wpphunpwdwiht yénh  hwplwnhp
Ywwwnpnidp, Gpp punnwnd Gu, np, hwdwdwju Unt Snppp
Unuytiughwih, wnyw L depddwu hpdp: WunwdGuwiuphd, npng
nwuwwpwuubp hwdwpnwd G, np jhwgnpywd bu enywwnpbint
Ywwwnpndp  unyuphuy  wiu  nbwpnud, bpp wwwgnigyb |
Ywwwpdwu hwdwp Ynugtughnu depddwu hhdph wnywnieyniup:
Twwnwpwubipt wnhwuwpwy wjuwbu Gu Jupynid, ipp depddwu
hhdpp yGpwpbpnud £ wpphwnpwdwihtu Juwpnyeh Jwunuubiph
thnpp fuwfuwndwup, wyuhtpt’ Yhpwnynd £ de minimis Yuunup:
Wu nwwwpwuubpp hphduynd Gu YnugGughwiph hnndwé 5(1)-p
wuqipbu  wwppbpwyh dLwybpwdwu Jpw, npp uludnd L
«Upphwnpwdwihtu yénh dwuwsndu nt uuwwpnwdp Yupnn Gu
dtpdybp pwntpny: Uu dLuwybipwnudp wnlw E uwl Ynuybughwih
nbpuinh  wwounnuwlwu hpug wnwppbpwyubphg  Gpbpnd

20 «yni-Bnpph 1958pk. Ynuybughwih dbluwpwudwu UUUNY (ICCA)-h
nintignyg: Anuwnpy nwwnwynputiph hwdwp», Unlinpwjht wpphnpwdh
dhowqquwjht funphnipn, 2019, Lo 113-114:
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shuwpbu, nnwbptut L  huywibpbu: Spwuubpbu  nbpuwnp
tdwuwwhwy  wpunwhwjnnintt sh - ywpniwwynd W dhwyu
uwhdwunu £, np Gwuwsndp bW Ywwwpnuip «seront refusées,
wjupupt®  wbwp L dbpddbu:  Ynudbughwih  hwbpbu
wnwppbpwynwd, puswybu uwlb Optupnwd bu oguwgnpdynd L
«Ywpnn Gu dbpddbp  dLwybpwynudp?: Wuwbu, nwwnwpwup
gnpdtiphg dbtyny hwdwpb| £, np stwjwd wwuwnwufuwunnp sh
hpwdwpyly  wnwpytine  hp ppwydniuphg’  Yuwwd
wpphwnpwdwiht wnphpniiwih hpwywunipjwt  pugwwjniejwl
htin, wjuniwdtuwjuhy wpphwnpwdh yéhnp Gupwyw £ hwplwnhp
Ywwwnpdwu, pwuh np wpphunpwdh pupwgpnd wWwwnwufuwunnh
hpwynwpubpt fwywunpbu skhu fuwfungb: <nuyntugh pwpén
nwwwpwup gnpdbiphg dbyny hwdwpb| £, np nwwwpwup Yupnn
E wpphwnpwdwihtu yénh hwplywnhp juwwnwpdwu depddwu hhdph
wnlwjnipjwt  wwjdwutbpnud  pnyjwwnptp  4énh  hwplwnhp
Ywwnwpnudp, Grbi ey npdws fuwfunnup sh wanbi gnpdh tiph
Ypw (ophtwy’ tel wpphunpwdwiht nphpniiwiht subipyuwywgyws
Uniebipp, dhliunyuu k, skhu thnfuh wipppniuwip’ yG6h nddwu
hwngnwd nhppnpznuip)®:

Wuwhund, dhgwaguihtu hpwywlhpwn wpwluhluwynu
wpphwnpwdwihu - 4éhnp sk Gwuwskine b hwplwnhp
Ywwwpnudp dbpdtine hhdpbipp dGluwpwuynd Gu pwywlwupu
ubn hdwuwnny: Uwutuwynpuwbu' Ynndp gpldwsd £ hund wyn

I «Uyni-8npph 1958p. Ynugbughwjh dbyuwpwudwu UUUN (ICCA)-h
nintignyg: Anuwny nwwnwynpubiph hwdwp», Unlinpwjht wpphnpwdh
dhowqquwjht funphnipn, 2019, ke 114-115:

2 UNCITRAL, Digest of Case Law on the Model Law on International
Commercial Arbitration, 2012, k9 174, 9-pn Ytiwn:
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hhdptipp  Jywjwyngtiint — ppwiniuphg, Gt wpphwpwdh
pupwgpnd sh wnwnyb) npwig: UYGht" wpphupwdwht yénh
hwpluwnhp Ywnwpdwt Jupnyph plpwgpnd Ynndp gqnldwsd |
(hunwd dbpddwu  hhdpbipp  Jywywynstint  hpwyniuphg, Gpb
wpphwnpwdwihu yénh sbnjw| dwuwsdwu Juwpnyeh pupwgpntd sh
wnpdwndt| wyn hhdptpp: 6Y bpowwbu, nwwnwpwuubpp Ywpnn
U enywwpb] wpphnpwdwihu yénh hwplunhp uunwpnwip
unyupuly wju nbwpnuw, Bpp wnlw £ wpphunpwdwihtu yénh
hwpywnhp Ywuwpnwdp dbpdbine hpdp, Geb pny wpjwd
fuwfunnuwip fwywu wanbignyentu sh niutigtip gnpdh Giph Yypw:
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§2. Unndh wugnpdnitwlyneyniup b wpphnpwdw)hu
hwiwéswjunipjuwtu wujwybtpnieyniup

Optuph 34-pn hnnjwdh 2-pn dwuh 1-hu Yewnph «w» b 36-
nn hnnJwdh 1-hu dwuh 1-pu Y «w» Gupwlybinbph hwdwdwu'
wpphwnpwdwihu wnphpniwiwih yéhnp sbnw) dwuwskine b npw
hwplywnhp uuwwpnwp depdtnt hhdptiphg Gu wpphunpwdwhu
hwdwdwjunipjwu Ynndbphg dbyh, pun hp tywwndwdp Yhpwntih
hpwyntuph, wugnpdnituwly (phubp, huswbiu bwl Ynndbiph punpwd
hpwyniuph, punpwsd shubnt nbwpnd® Yénh Jujwgdwu Gpynph
opGuunpnipjwdp wpphwnpwdwihu hwdwdwjunipjwu
wujwyGpnipniun:

Uunpwnwnuwiny  wpphwnpwdwht  hwdwdwjuniejwu
Ynndh wugnpdniuwynyejwu hpdpht' hwply Gup hwdwpnwd nwy
«wugnpdniuwynipynit» (Ynuybughwynud Yhpwnynid £ «incapacity»
Ggpnyep, npu wnwyb]  juwiu hdwuwn  niup)  wnbpdpup
pwguwwpntpjntun: Wu YnuyGughwyp hwdwwnbpuwnnid
dyuwpwuynid k npwbiu dunwynp, dhahlwlwu
wugnpdnibwyngniu - jwd  hpwdwpwlwywu  wudh  Ywd
wuswihwhwuh  wuntuhg  hwunbu  gqwnt  hpwywuntpjwl
pwgwlwinyeinitu,  wy Yepw wuwd  «wwydwuwghp  Yupbnt
hpwyntuph pwguwlwynieiniux:

Minbgnygnid npwbu ophuwy ptpdwd £ wju nbwpp, Gpp
Yhpwnbh hpwyniupu wpgbnud £ Ynndpu (ophtwy’ whnwywu
dtnuwpynipyjwup)  Yuphl  wpphunpwdwiht hwdwdwjunieiniu
npnawyh nbuwyh ytbbph hwdwp (npny Gpypubipnd ybunwywu
dGnuwnynipjwup Ywpnn £ opbupny wpgbiyt| wpphunpwdwhu
hwdwdwjunipyniu Yupk] wwonwwunipjwu ninpunpu ybpwptipnn

24



wwjdwuwgpbph  wnusnypjwdp): Mintgnygp  hpwjwpwuwlwu
wudh wuntuhg hwunbu guint [hwgnpniejniuutiph
pwgwlwnigintup nhwnwpynd £ Ynndp  wugnpdnibwyniejwt
hhdph 2nowtwynid?:

Uunpwnwnuw|ny wju hwpght, b npu £ wpphwnpwdwhu
hwdwdwjunigjwu  Ynndph  tywwdwdp  Yppwndwt  Gupww
hpwyntupp, Mintgnygp upnd £, np nw wbwp £ npnadh wju
nwwnwpwuh Jdhowqgquiht dwutwynp hpwynituph Ywunuubiph
Yhpwnnigjwdp, npntin hwigynd Gu dwuwsndp b Yuwwnwnpnidp,
pwuph np 4nuytughwtu wjn hwpgh wywwwufuwup hunwy sh
nwihu: <bnbwpwp <L nwuwpwulbpp wudh  WYwndwdp
Yppwndwu Gupwyw hpwyniupp wbwp £ npnobu’ nBlwdwpybing
£L L0O-h 1262-pnp hnnywdh 1-hu dwuny. wjt bwjuwwnbund k, np
pwnwpwgnt wuduwlwu opbupt wju wbwnyejwu hpwyniuptu E,
nph pwnwpwghnteintut niuh wnyjw) wudp, huly Geb wudu niup
Gpynt Ywd wybih wbwnypjwl pwnwpwghnientl, www upw
wudlwlwu opGupt wju whwnniejwlu hpwyniupt £, nph hGwn wjn
wudt niuh wnwyb) ubipn Juw:

Ywplinp £ npnotip bwb wyu wwhp, nph npnugjwdp wbinp &
quwhwwnyhp Ynnuh wugnpdnlwyniejwu hwpgp,
dwutwynpwwbu'  huswbu  Jupdbp  wju nbwpnd,  bBpp
wpphwnpwdwiht hwdwdwjunijwu Yupdwt wwhhtu Ynndp Gnb £
wugnpdnibwl, vwlwju wpphinpwdh pupwgpnd wpntu bnb £
inhy  gnpédniuwly: Wu hwpgnd nhppnpnond £ wpunwhwjnb)
Niqwunwih nwwwpwup, pun nph' Ynndh wugnpdniuwyniypjwup

B «Uni-Bnpph 1958pk. Ynuytughwih dEluwpwudwu UUUNY (ICCA)-h
nintignyg: Anuwnpy nwwnwynputiph hwdwp», Unlinpwjht wpphnpwdh
dhowqqwjht funphnipn, 2019, £o 116-117:
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wbwp £ quwhwwngh wju wwhph npnygjwdp, Gpp tw Yupb| L
wpphnpwdwiht hwdwdwjunieiniup?*:

Uydd wunpwnwnuwup wpphunpwdwiht hwdwdwjunipjwu
wudwybpnipjwup'  npwbu  wpphupwdwpu Jdhnp sk
dwuwskint b npw  hwpywnpp Ywwwpndp  dbpdtine hhdp:
Nintignygnid updwd E, np wyu hpdph ubippn ywwwufuwunnubipp
hwéwfu wunnw Gu, np wpphwnpwdwiht  hwdwdwjuniginiup
qudbp & &up  uywwdwdp  wnwownpynn  wwhwugubiph
nbGuwulntuhg, pwuh np wju «gpwynp Gnwuwyny» sh Yupyh,
huswbu wwhwugnd £ Ynudbughwt: huy npwbiu Yuwwnwpnwdp
dapdtiint hwdwp hwpwyhg hpdp yuwywynsynd £ wy, np
Ynuytiughwh  hdwuwnn  wpphunpwdwiht  hwdwdwjunie)niuu
wnyuw sE2°:

Qwply Lt ugk, np wpppunpwdwiht  hwdwdwjunyejwu
pnjwunwlynyjwup ubplwjwgynn wwhwugubip sjw
uwhdwujwé <L opbuunpnigyudp: Uwlwju gnpdtiphg dayny’
Splwu pwnwph wnwoht wwnjwuh punhwunyp hpwywuniejwu
pwnuwpwghwlwu nwwwpwup, hwunwnwsd hwdwpbing wju
hwuqwdwupp, np wpphwnpwdwiht  hwdwdwjunypjwu gpwynp
nbpuwnp Ywpnn b sbwjuwunbub) wwydwuubp npw Juynh, Gqyh,
wpphwpubiph - pwuwlyh W wy wwydwuubph  YGpwptipjwy,
dhwdwdwuwy wpdwuwanpt; L, np wpphwnpwdwihu
hwdwdwjunientuhg wbwp £ hunmwynptu pfubigyh, np Ynndbipp

2 UNCITRAL, Digest of Case Law on the Model Law on International
Commercial Arbitration, 2012, k9 142, 32-pn Ytwn:

% «Uni-8npph 1958p. Ynuytughwih dbluwpwudwu UUUt (ICCA)-h
nintignyg: Anuwnpy nwwnwynputiph hwdwp», Unlinpwjht wpphnpwdh
dhowqguwjhu funphnipn, 2019, £9 119:
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Ywdwhwjnuniypniut ninnywd £ tinkip htug wpphwnpwdwhu
hwdwdwjunypjwu  hwunwwdwup,  wjupupt'  wwjdwuwgpp
Ynndbpp, nwunwpwup wbwp £ hunwy hwdnqdniup niubuwu
winwhuph hwdwdwjunyejwu wnywynipjwu hwpgni®:

Uydd wunpwnwnuwup wju hwpght, pb huy wwywgnygutbip
wbwp L ubpywjwuguh  wpphwnpwdwiht hwdwdwjuniejwu
wuywybpnyeyntup yyuwywynsnn Ynndp: <& LO 303-pn hnnyjwsdh
hwdwdwju' wudwybp gnpdwppubpp |hunwd Gu Bpynt wnbuwyp'
wnnshus U yphbwhwpnyg: b wwppbipnygnt wnnghy
gnpdwppubiph, npnup wudwytp U’ nwwnwpwuh' wju winwhupu
dwlwsknt hwugwdwuphg wulwfu, yhbéwhwnnyg gnpdwppubinu
wudwybp Gu dhwju nwunwpwup' wju wudwybp Gwuwskine nidny,
wj| Yepw wuwsd' Jpdwhwpnyg gnpdwppubpp Jwybp Bu, pwup
nbn nwwwpwup npwup wujwybp sh dwuwsk): << LO 305-pn
hnnwdh nwdnd' pnnp wyu gnpdwppubipp, npnup opbkupny
uwhdwuywd s&U npwbu wnnshus, yhdwhwnpnyg Gu:

% Bpuwu pwnwph wnwoht wuwjwuh punhwunip  hpwywunipjwu
pwnwpwghwlwu nwwwpwuh phy 6%2/29460/02/23 pwnwpwghwwu
gnpdny 2023 . unjtidpbiph 13- npnonudp: Uyju gnpdh  thwuwnbiphg
htitmunwd E, np Ynndtipp dhole Yupdtb) Ep wnnwéwnph wwjdwuwghn,
nph 6.4 Ybwph hwdwdw)t’® wwjdwuwgph Ywunwpdwt pupwgpnid
dwagnn ytabpp Yuwpgwynpynd Gu pwuwygnienwuutph dhongny: Uju
nGwpnd, bpp Ynndbpp pwuwlgnuyejniuubph  dhongny skt quihu
hwdwdwjunigjwu  yphdblh  hwpgbph  ddwu  dby, www
wwpwdwjunieniuubpp puuynmd  Gu <wygynpp punpwd  bpyph
wpphwnpwdnid: Gtwwnwpwup upqwé gnpdny hwdwpb] £, np upwd
npnyph huswybu wnwnwgh, wjuwbu k| djnw Ywuntubph Yhpwndwdp
huwpwynp sk dhwiupwtwly wpdwuwagpb W dlwynpbip wju hwdngdniupp,
np Muwjdwuwgpny uwhdwuywd £ wpphinpwdwiht hwdwdwjuniegniu:
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Lhnbwpwp pninp wju nbiwpbpnwd, Gpp wpphunpwdwhu
hwdwdwjungjwu  wujwybipniygniup - YYwjwlyngnn — Ynndp
ubpywjwgnpwd hhdptiphg htitmbunid £, np wujwybipnypjwu hhdpnid
npynud £ npw yhéwhwnpnyg |hubp, www, h hwdwuwnnudu npuw,
wuyjwybpnyjwu Ynndp wbwnp E ubpyuwjwguh wpphunpwdwihu
hwdwdwjuniyeyniup wujwybp dwuwskint dwuht nwwwpwup
ophuwlwu nidh dby dunwd yapn?:

7 Gpuwu pwnwph wnweoht wuwnjwuh punhwunp  hpwywunypjwu
pwnwpwghwlwu nwwwpwuh phy 6%2/25351/02/23 gnpény 2023 .
hnlyubdptph 26-h npnodwdp wpdwuwgpb) . «SYw nbwpnid, Hdnnp
Jywjwynsnd £ wju hwugqwdwupp, np nbnbu sywpqwd wudh Ywd
wudwug UYnnuhg Lunu  Phjhwynuwuh  wbduwlwu  wnyjwiubph
oguwagnpddwdp Juwwwpdb) b Gupwnpw| hwugwdnp wpwpp, wju £
Lunu ®Phihynuwuph wudtwgpwiht ndjuiubpu wuophtwlwtu auny
oguwagnpdytiny, b YendJwsd unnpwgpniejwdp' upw wuniuhg Yupyb b
rhy G36061900141 nuljw hptipp gpwyh b JwpYwiht wwjdwuwghpp W
npw 8.2-pn Yhwnnud wnw wpphwnpwdwiht hwdwdwjuwghpp, nwwnh
gt £, np  wpphnpwdwiht hwdwdwjunieniup - <wjwuwnwp
Lwupwwbinnyewl optitunpnigjwt hwdwdwju, wudwybp £, dhusnbin
Twwnwpwit wpdwuwgpnd K, np gnpdwpptu - wudwdbp b <L
pwnwpwghwlwu optuugppny uwhdwujwd hhdptipny nwwnwpwuh
ynndhg wju winwhuht Gwuwskint nidny (pwgwnniejwdp  wnnshus
gnpdwpputiph, npnug nbwpnwd optupt b uwhdwunw, np udwu
qnpdwnpu  wnnghtis ), wjuhtpt’ gnpdwppp Ywpnn b wudwybp
Gwuwgt] dhuygu nunwpwuh Ynndhg,  huly “Hdnnh Ynndhg  sh
ubpywjwgyby nput wwwgnyg wiu Jwuhu, np «Nuyyw ppbph gpwyp b
qwpywiht  wwpdwuwgpp»  phy G36061900141  wwjdwuwghpp
(Ubpwnjw) npw 8.2 Yhwnp) nwunwpwuh Ynndhg dwuwsyb| b wudwytn,
nwwnh unyu nbypnd wnfw sk Yéhnp sbnyw) 6wuwskint' Opbuph 34-pn
hnnjwsh 2-pn Jwuh 1-hu Yhwnp «w» Gupwlytnny uwhdwuywd hhdpp»:
Gpuwu pwnwph wnweohl wwjwuh punhwunyp  hpwywuniewu
pwnwpwghwwu nwwnwpwup hwdwudwu nhppnpnantd  wpunwhwjunt
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Pwywywu hGunwppppwlwu £ wju hwpgp, pE Ywpnn L
wprynp  Ynndp  wppphwnpwdh  dénp  sbyw| Gwuwsdwu  Ywd
hwpywnhp Yuwwnwpdwu Jwpnypnid yywjwynst] wpphinpwdwihu
hwdwdwjunipjwl pwgwlwnieyntup Ywd npw wujwybpnipyniup,
et wpphwpwdh pupwgpnd  Optuph 16-pn hnnygwény

uwl phy 6572/25602/02/23 qnpdny 2023 . hnyunbdpbph 26-h
npnadwdp:

fahy 5Y%52031/02/22 gnpdny 2023 . dwpwnh 15-h npnadwdp Gpuwu
pwnwph wnwohu wwnjwuh punhwuntp hpwwuntpjwu
pwnwpwghwlwt nwuwpwuu  wpdwuwgpbp £, ««Unbwnpwjht
wpphwnpwdh dwuhu» << optiuph 34-pn. hnnwdh 2-pn dwup 1-pu Ybwnp
nwdnd’ wpphnpwdwiht nuunwpwuh yéhnp Yupnn £ snuw) dwuwsyb,
et nhdnnph Unndhg ubplwjwgybty U wwwgnygubp wn wju, np
wpphunpwdwiht hwdwdw)unyeniup Ynndbpph puunpwd ppwyniuph Yud
wnwhuht punpws ghubnt nbwypnut* <wjwunwuh <wupwwbnnewu
opbuunpnEjwu hwdwswiu' wudwdbp b Ldwu hpwwwpgqwynpdwu
nidny optuunhpp uwhdwub] £ ppwwlwu huwpwynpnienu sknjuy
dwuwsk] wpphnpwdwiht nwwwpwuh Ynndhg Jujwgdwsd Yéhnp,
uwluwju, bpbt udwu wwhwugh opowtwlyutipnd  ubipyuywgyb) &
wpphunpwdwiht  hwdwdwjunyeniut wujwybp  dwuwskint - dwupu
wuwwgnyg, nnyhuhu <L ubipwybnwywu optuunpnipiwdp uwhdwudwsd
Ywpgny Ywpnn & hwunhuwtw| wpphnpwdwiht hwdwdwunyeniup’
npwbiu gnpdwpp, wujwybip Swuwskint Jwuhtu nwwmwpwuh ophuwlwu
ndh dbg Jwwd J6hnp' hpdp punniubind << pwnwpwghwlwu
optiuugpph 303-pn. hnnqwdh 1-hu dwup, pun nph' «1. Snpdwppu
wudwybp £ unyu opbuugppny uwhdwuywd hhdpbpny nwwwpwuh
Ynndhg wju winwhupt dwuwsknt nidny (Ypbwhwpnyg gnpdwnp) Yud
wulwfu  vdwu Gwuwsnwdhg (wnnshtus  gnpdwpp)»:  L<Gnlwpwn,
gnpdwppp Ywpnn £ wudwybp Swuwsyb] pwguwnwwbu nuwwnwlwu
Ywpgny, L gnpdwpph  wudwybpnigjwt  thwuwnp  hwywunnn
pnywwnpbih W ytpwpbpbih wywgnyg Yupnn £ hwunhuwtw) oppiwlwu
nidgh dbg duwd nwunwlwu wlwnp, npyhupt ngu nbwypnd  sh
ubpyuwjwgyb] twwnwpwuhus:
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uwhdwudwd  Ywpgny sh wpbp  hwjnwpwpnigintu npw
pwgwlwjnigjwu Ywd wujwybpnypjwu dwuht Ywd hp Yuwnwpwd
hwjnmwpwpnuejwu hpdwu Jpw  wpphnpwdwihtu  wnphpntuwh’
npnond Yuwjwgubinig htiwn sh nhdb] nwwnwpwu nyjw; hwpgh
ytipwpbipjw| npnonid Yuywgubiine hwygny:

Owwpbipypjw nwwnwpwup gnpdtiphg dGyny hwdwpby k,
np Gpb Ynndp, Unnbjwjhu optiuph 16-pn. hnnywény uwhdwuywd
Ywpgny, wnwplyniggniuitin sh ubipywjwgpty wpphnpwdwh
hwdwdwjunipjwu wnlwjniejwu YytGpwpbpjw|, wwyw hGnwguwnid
sh Ywpnn wpdwndti wn hwnpgp wpphupwdwihu Jénh sbinjuwg
dwlwsdwu Yyapwpbpjw yupnyenid: Ujuntwdbuwjuhy, Geb Ynndu
wpphnpwdwihtt  wphpniwh - dbnpny gpldwd £ bnty
hwdwwwwwujuwu hwjinwpwnnipentuu wubnt
huwpwynpnigyniuhg,  www  hGnwqwind  gpywsd sk
nwunwpwunwd wpphunpwdwiht hwdwdwjunijwt wnlwjniejwl
Yud npw wudwybpnypjwu hhdptipp Yywjwynskint
huwpwynpnieniupg?®:

hus yGpwpbpnud £ wju hwpghtu, gt wpnynp Yuwunwpywd
hwjnmwpwpniegjwu hhdwt Jpw wpphnpwdwht  wnpppnibwih
Ywjwgpwd npnanwihg htnn nwwmwpwi snhdbine nbwpnid Ynndp
qpyynid £ hGunwgunud wpphunpwdwihtu yénh sbnjw| dwuwsdwu
Ywd hwplywnpp  Yuuwpdwt Jwpnypnd  wpphnpwdwih
hwdwdwjunpjwu pwgwlwjnipjuwu Ywd npw wudwybpniejwu
hhdptpp Jywjwynsbint huwpwynpnie)niuhg, R ns, www usbiup,
np wju hwpgnd wnlw Gu wwppbp nhppnpnandutip: Wuwbu,

2 UNCITRAL, Digest of Case Law on the Model Law on International
Commercial Arbitration, 2012, ko 144, 44-pn Ybuwn:
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gipdwlwywu  nwwwpwuubpp  hwdwpb;  Gu, np LRk
wpphunpwdwiht wpppniuwp’ hwdwwwnwufuwu  npngnud
Ywjwgubiini,g hGwnn Ynndp sh nhdbp nuwwpwu win hwpgh
ybpwpbipjw; npnand  Yujwgubine hwdwp, www hGunwguynid
wbwp £ gnyywsd |huh nuwnwpwunwd win hpdpp Jyuywlyngtin
huwpwynpniejntuhg: Uhugwuwnipp L <nwigqwnhwih
nwwwpwuubpp  hwlwnwly nhppnpnonwit G wpunwhwjnb:
Uwutwynpwwbu' Upuguuwniph pwpédnp nwwnwpwup hwdwpby b,
np Unnbjwjhu optuph 16-pn. hnnJwsdh 3-pn dwuny? uwhdwujwsd
Ywpgny nwwnwpwu nhdbip Ynndh hpwyniupu £, nph shpwgnuip
sh Yupnn  funspunnnty Jbipghuhu  wyn hhdpp  hGunwquynud
Jywjwynstp  nwwwpwunwd  wpphwnpwdwihu - Jénh  sknug
dwuwsdwu  Ywd  hwpywnphp Ywwwpdwu  Jwpnypnwd, huy
niuquphwih  gbpwgnyt  nwunwpwutu  wjiu nhppnpnandu |
wpwnwhwjwnb), np wpphwnpwdh pupwgpnd nwnwpwu snhdwd
Ynndp hwdwp opbtupny UJwl pwgwuwlwu hGwnlwupubp
twfuwwnbuwsd 600 <wypbuwywu ppwdwyhpwn hnpdtu wju
hwpgh ywwwuluwup ntnlw sh wnyb:

Lutiwplynn hwpgh Ybpwpbpuw) pudwlwu hGnwppphp
hpwywYywu nhppnpnonudutip Gu wpunwhwyunybp Gplwuh pwnwph
wnwohu wwjwuh punhwunip hpwywunipjwt pwnwpwghwywu
nwwwpwuh phy 6712/29460/02/23 pwnwpwghwlwu gnpdh
opowuwynd: Ubkgpbpbup wyn gnpény Yuwjwgywd nwwnwlywu
wlywnhg hwnjws.

2 Cwdwwywwnwufuwunw § Optuph 16-pn hnndwdh 3-pn dwupu:
30 UNCITRAL, Digest of Case Law on the Model Law on International
Commercial Arbitration, 2012, k9 144, 45-pn Ybiwn:

31



«Uhgwqquyhts wnphyppwduyhl nuiywpwip,
wunpwnwnbwny wuywbn wpppyppwduyhb
hwdwdwybnypynitpht, wpypwhwyinty b hGinlyw; hpwdwlw
nphnpnpnpnudp. «Uhblbnyt dwdwbwly, winpwnwnbwing wyb
hwhqwdwtpht, np 4nndbph dholi Gupywd wppphippwduyht
hwdwédwybnygquwdp  uwhdwtyws sk,  pt 4nuypbyn  np
wpppiypwdwghle qipppriiunh Ynndhg whgp £ msdp Jtép’
bpbd htpplywp. wpphipppwdwihte wypwlphliuynid gnynieyntt
nbGt, wuwbu  Ynsqwéd,  wwpninghly  wppphipppwduwght
hwdwdwybnypynititGn:

Ldwlt  hwdwdwybtnyginitilpp - jubinppt dwipwdwub
Yopwyny  wbnpwnwnd £ Gupwpt; - Swph o Poplp - pp
«Uhgwaqquyhts - wnluppuypli wpphippwd» — gppnud,  nppg
hwindwéstip Ldboplinybit uynpli: Muwypninghly
wpppipppwduwghtt hwdwéwybnygniiipp - npwbp  wyb
wpppipppwduwghtl hwdwéwybnygynibitpt G, npntip w) stu
bwpquwynpnid Fwlwt wwydwbbbpp, p) wunpny b, q) hnnid Gu
Gwipwpnd qninipyntb sniblignn wpnppipppwduyht
hwutpwipnypyniiiph, n) hwlwuwlwb G, G)
wyptuppwbipuygphly hwdwéwybnygynbtn Gb: Wuwbu, fwlwb
wwydwbbbpp shwpquinpnn wpphippwduyht
hwdwdwyanygniitph pypt Gu nwuynd pwip, npnip sGu
dwipbiwbpmd Ynbyptyn  wpphipppwduwghty - hwupwgpnipywb
wbywbnidp, npp wbyp £ pauh htwpwynp Gép: Uwluyl,
dhowqquyhti  wpwlphlywt,  ptsybu  twl  gpbpb  pninp
htnhtwlwynp wnphwppwdwhb hwupwipnyyniiilinp
npnbignty G wit dnipbignidp,  np wpppipppwduwght
hwupwipniypywt wbywbdwb ybpwpbinjuy bpdwi
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pwgwluwynysiniip sh Yupnn hhdp hwinpuwbwy b pwdwpuwp sk
wpppippwdughtl hwdwéwybingywt wadwybpnyeyuwt hwdwn:
Gpt ytoh nidnidp wppphipnpwdht hwudbbip tnty £ Ynndliph
dhwly qwd nndhtiwtitn dypwnpnuysynibp, wuwjw
wunpnpnyeniiipp,  Yphwwlbilipp, dwiupwdwublpp, npntp
Ybpwpbpnud G wpppippuwdught Juipnyph plpwgwlwpght,
bapwnywy wpphyppwduwiht hwuypwgpngywt wudwbnidp, stb
Gwpnn bwlhwtb nbp pwnui»:

Upphypppwduwgptn  hwdwdwyingspwt  ns  wdpnnowlw,
wunpny  Jwd  hwhwuwlwt  wuwydwbbbpp st Gupnn
wpppypwdughtl  hwdwdwybunyeynitp  nwpduby  wweninghly:
Lwuph nbn npwtip sttt Yapwpbpnid wwpypwnpp wuydwubibph,
wyt £ Yynndliph Judpp JG6h niénidp hwbidliby wpphppwdhl,
npwip sGt hwhwagbgnd wpphinpwdught hwdwdwytinysywb
wbywdbpniygywti: @nfuwpbup, whuhpwdbopn b qpbly nidnd
dahwpwubine  qwd  jpwgtgne - bdwt - wpphippwdwght
hwdwadwybinyayniip’ hnnid Gwipwpbing punhwbnip
wuwydwbwagpuyght hpwynitpht, nnp hwpgnid £ ynndGnp uwdpp
ybbh niénidp hwudtubint wpphippwdughti nuwgpwpwupt: (...)
Gpb wwnq L nuwnunw, np Ynndbph dny Gnby L judp Jboh
[nednidp hwbdbbne wpphppwdughl nwypwpwipt' puguwnbiny
punhwtnip  ppwdwunysywt  nuynwpwip,  wpphypwduwht
hwdwdédwybnypywtp wbinp £ nid ipnpyp»:

«Upphippwidwghtt - hwdwédwyunysyntuilpp wbypp L
dbhuwpwbybl hognun npw Judbpnyaput’ Ynndbph' (&6
(nénidti wpppippwduwyh b nwypwpwiht hwudtubine yuwdpht
nid wygnt bwyugpuwlyny»:
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«Upphinpwdughte hwdwéuwytinysyniipn Juybn £, waqud
Gt npwind pwgwlhuynid E wpphippwdwghli  nuwgpwpwih
butpwuwyph epwpbipguy tpnidpy:

¢t nwypwpwutbpp, L pE  wpphyppwdwhl
ppppnibwiibpp  drypwwbu dbpdtp G wpphppwdwiht
hwdwédwyanypywt wuudbpnygywt wwhwbotbpp, dhuyt wyb
hhdpnd, np npuwitignud pugwluynud £ wpphippwdh butpuwduyph
dwuht tpnidp:

Ut wyy nuwipwlwir gnpény, <ntynbigh wnweohti wyywih
nwypwpwip, wunpwnwnbwny wpphippwiduwght
hwdwdédwybnygywtin, npp  sh - wwpnibwlily  tonid - Ynbypbip
wnppipppwdughtl hwupwippnypyuwt dwupt, wy uwhdwbwhwlyby
k «lppnpn Gplph wpphippwds» Gapnyend, hwuipuipnby £, np Jtap
Gupwhyw t  gwblwgwds  bGppnpn Gpyph  gwiblwgwd
wpppipppwduwghtt - nwgpwpwih - pbtnpywt:  Ldwbwiphwy
dnipignid £ gnigupbipty  bwl  Cybyguphuyh  nuptiught
ipppnibwp:

LCunhwbnip dnipbgnidt wyti £, np wnwotiwht U buwlwt £
dhuyt - Ynnutiph  Gudpp'  yGep  midnudp hwbdubin
wpnppipppwdughti inphpnibwiht, U punhwbny ubnut wyt £, np
wpppiyppwdught - hwugpuwgpnyggwt qud - Juyph - Ybpwpbpjuw
pdwt pwgwluwynyyywtl wwpwquymd, J&éh nidnidp wbypp £
hpwhwbwgth witi wpppipppwdughti hwupwpnysyniipn, npb p
yhdwlp £ putibne pfjuwy Jbap:

Uuwpuny, hwodh wnbbingd wyi  hwbqudwbpp, np
<wygynpli niuph  pwgunply hpwynitip plppbine JGép patinn
wpppipppwidughtt hwugwigppnyayniip Ynndtinh - dpoli  Ybiép
Gupwlhw t pbutnpyuwit <wjwupwbnid gnpénn wpphipnpwduwiht
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nwypwpwp - Ynndhg, b fbbh Ghupdwdp Ghpwnbih f
<wywuypwbh  <wbpwwbpnysywt - nypwlwt  hpwynitipp:
Upppippwdwghtn  hwdwdwyunpywt  tyuwipdwdp  Ghpwnbh
hpwinitiph,  wpphipppudwihti - hwuypwipnyeywi,  wpphypwdh
qinbybynt yuwyph ybpwpbinjuy hwdwdwybnysywb
pwgwlywynipnilip sh hwbgbgtnid wpppypwduyght
hwdwduwybnyaywt wudwdbpnipywi wd puguwlwynipjub»®':

Cwdwdwju  |hubind  upJwd nwwuwlwu  wyunny
wpunwhwjndwsd nhppnpnanudutipht’ hwply Gup hwdwpnd Lu day
wugwd 2tiainwnpbi, np dhowqgqwihu wpphunpwdnd duwynpywd
wpphwnpwdwhu hwdwdw)junipjwu quybipnipjwu
Ywuuwywpywsh [nyuh ubippn wpphwnpwdwhu
hwdwdwjunipjwu Jwybpnipjwup whwnp £ gbpwlw)nieinu wnnpyh,
L sbwlwu pGpwgnudubpp Ywd pwgpennnuiubpp  swbwnp |
dayuwpwuybu npwbu wudwybipnygjwu hhdp, husp Yninuwhwnh
wpphwpwdh dhgngny hpbiug Jtbp (nidtint Ynndtiph Ywdpp:

' Ubtigpbpqwd £ Gpuwu pwnwph wnwoht  wwuywuh punhwunip
hpwwunigjwt  pwnwpwghwlwtu nwwwpwuh  57%2/29460/02/23
gnpdny 2023 . unjtdptph 13-h npnanuwihg:
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§3. Swunigdwu pwgwlwyniyeiniup b gnpé ubplyuwjugubnt
huwpwynpnipyniuhg qplyws |hubp

Upphwnpwdwihu wiphpniuwih yéhnp sbnw) dwuwsknt b
npw  hwplwunhp  Jwuwwpnudp  dbGpdGine hpdp £ twl
wpphwnpwdwiht hwdwdwjunypjwt  Ynndh  wwuwpwéd  aduny
nbnblwgywsd sjhubp wpphwnph Lywiwydwu Ywd wpphwnpwdh
dwuhtu Ywd php gnpdp ubpluwywgubnt huwpwynpnieiniuhg wy|
wwwnbwnubtipny qpyywsd |hubijp: Uw wpphunpwdwiht dénh sknjuwg
dwuwsdwu W hwplunhp Yuwwwpdwu depddwt’ nunwlwu
wpwyunphYwinwd wnwyb| hwéwfu Yhpwnynn hhdpu E: Gnpdtiphg
dyny’ <nulynugh wnwoht wwnjwuh nwwnwpwup hpwjwlwu
nhppnpnond £ wpunwhwynbp wn wyu, np Ynndph' hp gnpép
ubpywywgunt LW djnw Ynndh  ubplwywgpwd  gnpdhu
dwunpwuwint  hpwyntupubpp  «pUwywu  wpnwpniejwu
hhduwpwp uygpniuputip Gu»®2:

Owunigdwu  pwgwlwjnigjuwu  thwuwnh  hwunwwndwu
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